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FOR

TROPICAL SHOPPES OF BAYSHORE CONDOMNINIUM

FORTUNE PROPERTIES OF S8T. LUCIE COUNTY, INC., a Florida
corporation, as owner of the real property hereinafter
described and as developer of the improvements thereon
(hereinafter called the "Developer"), for itself, its
successors, dgrantees, assignees and their transferees, makes
the following declaration:

8ECTION I

hereof and the improvements on such land to the condominium
form of ownership and use upon the terms and conditions
herein set forth.

1.2 GCovenants. All provisions of this Declaration
shall be construed to be perpetual covenants running with
the land and with every part thereof and interest therein,
and every Unit Owner and every person claiming any title or
interest in the land or any part thereof or any incorporated
thereon, and their heirs, executors and administrators,
‘successors and assigns of, shall be bound by all of the
prov1510ns of the Declaration, unleas thls Declaration shall
be te ; i

Esta 'he condominium estates hereby created
shall be fee 31mple estates; no time-share estates are
created by this Declaration.

S8ECTION II
DEFINITIONS

2.1 General. Except as expressly hereinafter defined
the terms used in this Declaration and in the Articles of
Incorporation, the Bylaws and the Rules and Regulations of
the Association, shall have the meaning stated in the




"

requires: urther, whenever the context so requires, the
use of any gender shall be deemed to include all genders,
the use of the plural shall include the singular and the

singular shall include the plural.

2.2 gpegific. The following terms shall have the
specific meanings herein defined, to wit:

(a) Assessment means a share of the funds required for
the payment of the Common Expense which is from time to time
assessed against a Unit Owner.

(b) Association means Tropical Shoppes of Bayshore
. ’ it 1 :

Condomin

or

(e) Common Element includes within its meaning the
Condominium Property which is not included within the Units;
easements through Units or conduits, ducts, plumbing, wiring
and other facilities for the furnishing of utility services
to a Unit and to any Common Element; easements of support in
every portion of a Unit which contribute to the support of a
building; and easements and property required for the
furnishing of utilities and other services to more than one
(1) Unit or to a Common Element. '

(f) Common Expense means any expense or obligation for
the payment of money properly incurred by the Association
for the iy i

'~ and personal property that are subjected to condominium
ownership, whether or not contiguous, and all improvements
thereon and all easements and rights appurtenant thereto for
use in connection with the Units and the Commons Elements.

(1) Declaration means the instrument or instruments by
which the Condominium Property is created, as from time to
time amended. .

(j) Developer means the entity which creates a .
condominium or offers condominium parcels for sale or lease

and\as fol owa: unless) the c:;text o;herwise
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in the couxse of business, does;not inc;ude an
owner or lessgee or a owner who has acquired his unit

b
for his own occupancy or lease

(k) Institutional Mortgagee means the owner and holder
of a mortgage encumbering a Unit which owner and holder of
said mortgage is either a bank, a life insurance company, a
federal or state savings and loan association, a real estate
or mortgage investment trust, a credit corporation having
assets in excess of Fifty Million Dollars, a federal or
state agency, the Federal National Mortgage Association, its
successorg and assigns, the Developer, any other generally
recognized lender and investor, and such other mortgagee as
shall be acceptable to and approved by the Board of
Directo 8¢

nt

rese Unit to
the

ion and
managem Association

(n) Unit means a part of the Condominium Property
which is subject to exclusive ownership as specified in the
Declaration and includes an undivided share in the Common
Elements and the Common Surplus.

(o) Unit Owner means the owner of a Unit.

(p) Utility Service shall include, but shall not be
limited to, electric power, gas, hot and cold water, heating
and refrigeration, air conditioning, garbage and sewage
disposal, cable television and communication equipment and
other services required by governmental authorities.

Condominium Property and graphic descriptions of all units
including their identification numbers, locations and
dimensions. The legends and notes contained in said Exhibit
are incorporated herein and made a part hereof by this
reference. Nonmaterial changes in the relative locations of
the improvements may be made by the Developer without notice
to or approval of the Unit Owners.

3.2 Adjoining Upits. Where adjbining Units have been
acquired by the same owner and combined into a single place
of business, the plot plan shown in Exhibit "B" may not
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exterior boundaries of the combined Units remain the same.
Should any Units be combined, combined Units shall exist as
separate Units as described in this Declaration for the
purpose of applying the provisions of this Declaration and
all exhibits attached hereto.

3.3 gni;_;ggggigigggigg. Each Unit will be identified
by the number of the Unit in the building, as shown on the
Plot Plan.

- 3.4 Completion of Improvements. The construction of
the condominium improvements are not substantlally complete.
Pursuant 1-r1da ’

4.1 Boundarles. Each Unit shall have as its boundary
the interior undecorated, surfaces of the ceiling, floor and
perimeter walls bounding the Unit, extended to intersections
with each other.

4.2 PBoundaries - Further Defined. Except as provided
in Section 4.3 the boundaries of the Unit shall not include
all of those spaces and 1mprovements lying outside of the
undecorated or unfinished inner surfaces of the perimeter
walls and those surfaces above the undecorated finished
ceilings of each Unlt, and those surfacea below the

Elements or any property stored
therein by using this storage area shall be at the sole
expense of the Unit Owner.

4.3 ¥Hindows and Doors. A Unit shall include windows
and doors in the perimetrical boundaries of the Unit. The
Unit Owner shall be responsible for the maintenance and
repair of all such windows and doors.
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OWNRRSHIP

5.1 TIype of Ownerghlp. Ownership of each Unit may be
in fee simple or in any other estate in real property
recognized subject to this Declaration; provided, however,
time share estates may not be in the Condominium Property.

5.2 Association Memberghip. The Unit Owners as shown
on the Public Records of St. Lucie County, Florida, shall be
members of the Association. There shall be one (1)
membership for each Unit and if there is more than one (1)
record owner per Unit, then such membership shall be divided

c i hed wmership

: . There shall be a joint use of
the Common Elements and joint mutual easement for the
purpose.is hereby created.

5.4 Common Elements. The Unit Owners of each Unit
shall own an undivided percentage interest in the Common
Elements equal to one (1) divided by the total number cf
Units submitted to the condominium form of ownership.

5.5 geparation. The fee title of each Unit shall
include both the Unit and an undivided interest in the
Common Elements; said undivided interest in the Common
Elements is deemed to be conveyed or encumbered with its

< O 1€ 1NS8 an
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S8ECTION VI
COMMON EXPENSES AND COMMON SURPLUS

6.1 Expenges. The share of the Common Expenses to be
borne by each of the Unit Owners shall be the proportionate
share of the total expenses and costs of the Association
equal to the Unit Owner’s percentage interest in the Common
Elements as the same may from time to time be established.

6.2 Burplus. Any Common Surplus of the Association .
shall be owned by each of the Unit Owners in the same
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S8ECTION VIX
MAINTENANCE, ALTERATIONS AND IMPROVEMENTS

7.1 Assoclation. The Association shall maintain,
repair and replace at the Association’s expense all limited
common elements and portions of a Unit contributing to the
support of the Condominium Property, which portions shall
include, but not be limited to, outside walls of the
building and all fixtures on its exterior, those portions of
boundary walls not a part of Unit; floor and ceiling slabs;
load-bearing columns and load-bearing walls; all conduits,

ducts, plumbing, wiring and other facilities for the
y i in(the)poftion of a

qQ

Unit ties
conta r of the
Condo ithi

maintai i i ipment
appurtenances, in good order, condition and repair, and to
perform promptly all maintenance and repair work within the
Unit which, if omitted, would affect the Condominium
Property in its entirety or in a part belonging to others;
being expressly responsible for the damages and liability
which any failure to do so may engender. Notwithstanding
anything contained in this Declaration, each Unit Owner
shall be liable and responsible for the maintenance, repair
and replacement, as the case may be, of all windows and all
exterior doors, including sliding glass doors and all air
conditioning and heating equipment, including pipes, wiring,
ducts, fixtures and their connection required to provid

water, access, light, air conditioning and heating,
telephone, sewage and i may
now oy h in h if
not a be dee Common
Elementge) ; and the interior| surface eilings
and flloprs, screening and r ing L

facilities appuxt 9 Unilt; i plectrical

7.3 Notice. The Unit Owners shall promptly notify the
Association of any defect or need for repairs for which the
Association is responsible.

7.4 Access. The Association shall have the
irrevocable right of access of each Unit during reasonable
hours when necessary for the maintenance, repair or
replacement to any Common Element or of any portion of a
Unit to be maintained by the Association pursuant to the
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ry to prevent)damage to the \Common
Units.

7.5 Alteration and Improvement. Except as elsewhere
reserved to the Developer, neither a Unit Owner nor the

o
Association shall make any alteration in the portions of a o
Unit that are to be maintained by the Association, remove B
any portion of such, make any additions to them, do anything &
that would jeopardize the safety or soundness of the =
building or impair any easement, or paint or otherwise
decorate or change the appearance of any portion of the H
exterior of the building and the Condominium Property, 0
without first obtaining approval in writing of a majority of W
Unit Owners. Any such alteration or 1mprovement shall not A
interfere h Jnit i
conseng
applidable build ]
&
2 m
Limitied Common El m )
repai ( 0
improv 0
the Asso 0
7.7 Pexponal Property. Any personal property acquired o

by the Association may be sold or mortgaged or otherwise
disposed of by the Association.

S8ECTION VIII
USE RESTRICTIONS

8.1 Units. The use of the Units shall be in
accordance with the following provisions:

(a) Each unit shall be occupled only for commerc1al or

businesg y idential
use shd i

p 3 a small
Unit i sferred
withao i . changes

displayed or placed on the
exterior walle, doors, windows, balconies or patios of the
Unit or the building without the prior written consent of
the Board of Directors.

(d) No Unit Owner shall make, allow or cause to be
made, any structural addition or alteration of any Unit or
the Common Elements without the prior written consent of the
Association and shall be completed in accordance with all
applicable building codes and regulations.




e

ommon Blements. The
only for the purpose for which they are intended.

8.3 Nulsances. No nuisances shall be allowed on the
Condominium Property nor any use or practice which is the
source of annoyance to unit users or which interferes with
the peaceful possession and proper commercial use of the
Condominium by its users. All parts of the property shall
be kept in a clean and sanitary condition and no rubbish,
refuse or garbage shall be allowed to accumulate or any fire
hazard allowed to exist. No Unit Owner shall permit any use
of any Unit or Common Elements which will increase the rate

of insurance upon the Condominium Property without accepting
financia 3 i ; i

shall be strictly complied with. The responsibility of
meeting the requirements of governmental bodies which
require maintenance, modification or repair of the
condominium property shall be the same as the responsibility
for the maintenance and repair of the property concerned.

No Unit shall be used in a manner or for a purpose which
would require any alteration of the Common Elements in order

for such use to be in compliance with any applicable laws or
regulations.

8.5 BSlgps. Each Unit Owner shall post a sign
indicating the use of each Unit. The sign and lettering
shall be of a size designated by the Developer . No signs

8.6 Ruld¢ <
regulations concer Condominium Property
may be made and amended from time to time by the Association
in the manner provided by its Articles of Incorporation and
By-Laws. Copies of such regulations and amendments thereto
shall be furnished by the Association to all Unit Owners and
residents of the Condominium Property.

8.7 Proviso. Provided, however, that until the
Developer has completed all of the contemplated improvements
and closed the sales of all of the Units, neither the Unit
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Owners nor the Association nor the use of the Condominium
Property shall interfere with the completion of all
contemplated improvements and the sale of all Units, and the
Developer may make such use of the unsold Units and Common
Elements as may facilitate such completion and sale,
including, but not limited to, maintenance of a sales
office, a construction office, showing of the Condominium
Property, and the display of signs.

written consent of the Assoc1atxon

SECTION IX
DEVELOPER'S UNITS8 AND PRIVILEGES

9.1 peveloper. The Developer, at the time of filing
of this Declaration, is the owner of all the real and
personal property, individual Units and appurtenances
comprising the Condominium Property. Therefore, the
Developer, until all of the Units have been constructed,
sold and closed, is irrevocably empowered, notw1rhstand1ng
anything herein to the contrary, to sell Units to any person
approved } the Develop 1 €

property\of the Developer.

9.2 Expengeg. Notwithstanding anything to the
contrary contained within this Declaration, the liability of
the Developer for the payment of the Common Expenses with
respect to each Unit owned by the Developer shall be limited
as follows:

(a) The Developer shall be excused from the payment of
the share of the Common Expenses, including reserves for
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8 aXpe intenance;,—relating to
the Unitsg D i sale, eriod

commencing upon the recording of the Declaration of
Condominium and ending on the first (lst) day of the fourth
(4th) calendar month following the month in which the
closing of the purchase and sale of each Developer owned
Unit occurs. .

9.3 aAmsndment. Notwithstanding anything herein to the
contrary, the provisions of this Section IX shall not be
subject to any amendment that would be detrimental to the
sale or leasing of Units by the Developer or would result in
an assessment being levied against the Developer for capital
-improvements without the consent of the Developer until the
Developer has sold all of the Units.

such a way as to unreasonably interfere with its proper and
intended use and purpose, and shall survive the termination
of the condominium and the exclusive of any lands from the
Condominium Property, to wit:

(a) Utilities. Easements as may be required for
Utility Service in order to adequately serve the Condominium
Property; provided, however, easements through a Unit shall
be only according to the plans and specifications for the
building or as established as the building is actually
constructed, unless approved, in writing, by the Unit Owner.

! very i ing to
the support of the building or an adjacent Unit shall be
burdened with an easement for support for the benefit of all
other Units and Common Elements in the building.

10.2 [ jment in mmon Elements. The Common Elements
shall be, and the same is hereby declared to be subject to a
perpetual nonexclusive easement in favor of all of the Unit
Owners for their use and the use of their employees, guests
and invitees, for all proper and normal purposes, and for
the furnishing of services and facilities for which the same

. v et L R
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10.3 Right of Entry to Units. The Association, and any
person authorized by it, shall have the right, at reasonable
times, to enter any Unit if such entry is appropriate to the
maintenance, repair and/or operation of the Condominium and
its Common Elements. Each Unit Owner shall make such access
available to the Association or any person authorized by it.
In case of emergency originating in or threatening any Unit,
Common Element or person, regardless of whether or not the
owner is present at the time of such emergency, the
Association, or any other person authorized by it, shall
have the ight to ente such Unit to remedy or abate the

are reas
Owners.

Associatlon'and any'person authorlzed byhlt shall at all
times have unrestricted access to the Common Elements of the
Condominium outside the confines of a Unit.

10.5 Easements for Encroschments. In the event that
any Unit shall encroach upon any of the Common Elements for
any reason not caused by the purposeful or negligent act of
the Unit Owner or agent of such Unit Owner, then an easement
appurtenant to such Unit shall exist for the continuance of
such encroachment into the Common Elements for so long as
such encroachment shall naturally exist; and, in the event
that any portion of the Common Elements shall encroach upon

Unit as
ay

10.7 Easement for Encroachments for Units. An easement
for encroachments by the perimeter walls, ceiling and floor
surrounding each Unit is hereby granted.

10.8 Easement for Overhangs. An easement for
overhanging troughs or gutters, downspouts and the discharge
therefrom of rainwater and the Bubsequent flow thereof over
Units is hereby granted.

10.9 Easement for Air Space of Common Elements. An
exclusive easement is hereby granted for the use of the area

11

Iovd PEOT X008 80

0980

i




and air occupiled Any UZ]LON;;g:?n::;:}ed/:;/)

condition1ng compressor and the equipment and fixtures
appurtenant thereof, situated in or on Common Elements but
exclusively serving and individually owned by the Unit
Owner, as the same exist in and on the land, which exclusive
easement shall be terminated automatlcally in any air space
which is permanently vacated by such air conditioning
compressor, and the equipment and fixtures appurtenant
thereto, provided, however, that the removal of same for
repair or replacement shall not be construed to be a
permanent vacation of the air space which it occupies.

SECTION XI
8SOCIATION

said

acts and duties incident thereto in accordance w1th the
terms, provisions and conditions of this Declaration of
Condominium, its By-Laws and the Rules and Regulations

promulgated by the Association from time to time.

11.2 A:;iglgn_Qt_zgsgxnexnsiga- ‘A copy of the Articles
of Incorporation of the Association is attached hereto as
Exhibit "C" and by this Declaration.

11.3 Bylaws. A copy of the Bylaws of the Association
is attached hereto as Exhibit "D" and by this reference
incorporate herein as a part of this Declaration.

The shares of members in therfunds and assets of the
Association cannot be assigned, hypothecated or transferred
in any manner except as an appurtenance to a Unit.

11.6 Membership. The Developer and the record Unit
Owners of all Units shall be members of the Association, and
no other persons or entities shall be entitled to membership
except for the subscribers to the Articles of Incorporation.
Except for the Developer, membership shall be established by

12
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acquis
a Unit, whetheT by convey

otherwise, subject to the provisions of this Declaration, by
the recordation among the public records of St. Lucie
County, Florida, of the deed or other instrument
establishing the acquisition and designating the Unit
affected thereby and by the delivery to the Association of a
true copy of such deed or other instrument. Upon such
acquisition, recordation and delivery, the acquirer shall
become a member of the Association, and the membership of

the prior Unit Owner as to the Unit designated shall be
terminated.

11.7 Voting. On all matters as to which the membership

11.8 Racords. The Association shall maintain and make
available to Unit Owners and to holders, insurers and
guarantors of any first mortgage, for inspection, upon
written request, during normal business hours or under other
reasonable circumstances, current copies of this
Declaration, the Bylaws of the Association, rules of the
Association, and the books, records and financial statements
of the Association.

11.9 Bagpements: Dedications: Contributions. The
Association is authorized and empowered without approval of

owners, to Aa)gre ove;\al 7

aforesaid act and shall be deemed to have a power of
attorney for the Association and all Unit Owners for this
purpose. The consent of a majority of the directors or a
vote of the majority of the directors of the Association may
authorize or ratify any such action by the officers of the
Association. It is expressly contemplated that this section
will enable the Condominium to make expeditious arrangements
regarding streets, roads, signs, utilities, storm drainage,
lake and lake bank, improvements and management, and similar
services and facilities for the Condominium.

TPEOT 2008 &0
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SRCTIO
ASSESSMENTS

12.1 Levy. The making and collecting of assessments
against Unit Owners for Common Expenses shall be the
obligation of the Board of Directors pursuant to the By-Laws
and subject to the following provisions:

(a) Share of Common Expenses. Each Unit Owner shall
be liable personally for a proportionate share of the Common
Expenses and shall be entitled to an undivided share of the
common surplus, such shares being equal to the Unit Owner'’'s
undivided share of the Common Elements. A Unit Owner,

regardless of how tit includi

therefore.

(b) Non-Waiver. The liability for assessments may not
be avoided by waiver of the use or enjoyment of any Common
Elements or by abandonment of the Unit for which the
assessment is made.

(c) 1Interest, Application of Payments. Assessments
and installments paid on or before five (5) days after the
date when due shall not bear interest, but all sums not paid
on or before five (5) days after the date when due shall
bear interest at the highest rate al
State of Florida from the date en

effective from and after the time of recording in the public
records of St. Lucie County, Florida, of a claim of lien
stating the description of the unit, the name of the Unit
Owner, the amount due and the due dates. At the time of
filing a lien for assessments the Association may accelerate
the time for payment of assessments for a period of not
greater than one year from the date the lien is recorded.
The lien shall continue in effect until all sums secured by
the lien have been fully paid, but not longer than one (1)
year after the claim of lien has been recorded, unless
within that time an action to enforce the lien is commenced

aovd TEOT 3008 d¥0
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in a co ) iction. )Such claims of lien
shall be sigr R Yy an officer or agent of
the Association. Upon full payment, the party making
payment shall be entitled to a recordable satisfaction of
lien. All such liens shall be subordinate to the lien of an
institutional mortgage recorded prior to the time of
recording of the claim of lien.

12.3 Collection and Foreclosure. The Board of
Directors may take such actions as it deems necessary to
collect assessments of the Association by personal action or
by enforcing and foreclosing said lien, and may settle and
compromise same, if in the best interests of the
Association. Said lien shall be effective as in the manner
provided i 2 :

shall have e rlght to requlre from the Assoc1at10n a
certificate showing the amount of unpaid assessments with
respect to the Unit. The holder of a mortgage or other lien
shall have the same right as to the Unit subject to such
mortgage or liens. Any person other than the Unit Owner who
relies upon such certificate shall be protected thereby.
Upon written request to the Association, identifying the
name and address of the holder, and the Unit number or
address, any holder, insurer, or guarantor shall be
entitled to timely written notice of any delinquency of more
than sixty (60) days in the payment of assessments or
charges owed by the Unit covered by the mortgage.

budgeted expenses for normal operatlons.

12.6 Use Fees. The Association shall have the power
and authority to charge Unit Owners a use fee for the
exclusive use of Common Elements or Association property,
provided such fees are equitably apportioned and reasonably
related to the expenses incurred in such exclusive use of
Common Elements or Association Property by a Unit Owner.

39vd PEOT N0O0E ¥0
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COMPLIANCE AND DEFAULT

13.1 Compliance. Each Unit Owner shall be governed by
and shall comply with the terms of the Declaration, Bylaws
and Rules and Regulations adopted pursuant thereto, and said
documents and rules and regulations as they may be amended
from time to time. Failure of Unit Owners to comply
therewith shall entitle the Association or other Unit Owners
to the following relief in addition to the remedies provided
by the Condominium Act.

1A ‘ proceeding
arising because of an a eged fallure of a Unit Owner to
comply with the terms of the Declaration, the Bylaws and the
Rules and Regulations adopted pursuant thereto, and said |
documents and rules and regulations as they may be amended
from time to time, the prevailing party shall be entitled to
recover the costs of the proceeding and such reasonable
attorneys’ fees as may be awarded by the court.

13.4 No Waiver of Rightg. The failure of the
Association or any Unit Owner to enforce a covenant,
restriction or other provision of the Condominium Act, this
Declaration, the Bylaws, the Rules and Regulations or any of
the exhibits attached hereto, as they may be amended from

y un :

Unit that may be foreclosed in the manner specified for
unpaid assessments. No fine may exceed Two Hundred and
Fifty Dollars ($250.00) per day, nor may any fine be levied
except after giving reasonable notice and opportunity for a
hearing to the Unit Owner, occupant, licensee or invitee.

8ECTION XIV
INSURANCE

14.1 Authority to Purchase. All insurance policies
upon the Condominium Property shall be purchased by the’

TEOT 30049 d0
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Associati ciation Unit
owners and their mortgagees, as their interest may appear,
and provisions shall be made for the issuance of
certificates or mortgagee endorsements to the mortgagees of
Unit Owners. Such policies and endorsements shall be
deposited with the Insurance Trustee. Unit Owners may
obtain insurance coverage at their own expense upon their
personal property and for their personal liability and
living expense. All policies purchased by the Association
must be written by insurance companies authorized to do
business in the State of Florida.

14.2 Coverage. The Association shall secure insurance

are to

replacemen , ex ng founds
costs,and subject to such reasonable deductible amounts, as
are determined annually by the Board of Directors of the
Association, and all such insurance must be obtained, if
possible, from the same company. Such coverage shall
provide protection against loss or damage by fire and other
hazards covered by a standard extended coverage endorsement,
and such other risks as from time to time shall be
customarily covered with respect to buildings similar in
construction, location and use, including, but not limited
to, vandalism and malicious mischief and other hazards
covered by the standard "All Risks" contract.

(c) Workmen’s Compensation.
meet the requirements of law.

(d) Title Insurance. The Association shall secure
title insurance for any real property owned by the
Association.

(e) Association Insurance. Such other insurance as
may be required by the Federal National Mortgage Association
Lending Guide and as the Board of Directors of the
Association, in its discretion, may determine from time to

17
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time to he bes ntérest Associ d the
unit owners.

14.3 Premiums. Premiums for insurance policies
purchased by the Association shall be pa1d by the
Association. Specially rated risk premiums specifically
related to the uses conducted in an individual unit or
units, shall be paid by the Unit Owner.

14.4 Apsured. All insurance policies purchased by the
Association shall be for the benefit of the Association and
the Unit Owners and their mortgagees as their interest may
appear and shall provide that all proceeds coverlng casualty

pollcy inu:
Trustee shall not be llable for payments of premlums, nor
for the renewal or auffic1ency of the policies,nor for the
failure to collect any insurance proceeds The duty of the
Insurance Trustee shall be to receive such proceeds as are
paid, and hold same in trust for the purposes elsewhere
stated herein and for the benefit of the Unit Owners and
their mortgagees in the following shares, but which shares
need not be set forth in the records of the Insurance
Trustee.

14.5 Common Elementg. Proceeds on account of Common
Elements shall be held in as many undivided shares as there

(b) Total Destruction. When the building is to be
restored, for the Unit Owners of all Units in the building
in proportion to their share of the common elements
appurtenant to their Unit.

(c) Mortgagee. In the event a mortgagee endorsement
has been issued as to a Unit, the share of the Unit Owner
shall be held in trust for the mortgagee and the Unit Owner
as their interests appear. In no event shall any mortgagee
have the right to demand the application of insurance

18
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proceeds ny molﬁl—xtzhlgd
against Units, except to such extent as said insurance
proceeds may exceed the actual cost of repair or to the
extent as said insurance proceeds may exceed the actual cost
of repair or restoration of the damaged building or
buildings, and no mortgagee shall have any right to
participate in the determination as to whether or not
improvements will be restored after casualty. Upon written
request to the Association, identifying the name and address
of the holder, insurer or guarantor and the Unit number or
address, any mortgage holder or guarantor will be entitled
to timely written notice of a lapse, cancellation or ’

material modification of any insurance policy or fidelity
bond maintained by the Association.

therefor.

(b) Reconstruction or Repair. Any proceeds remaining
after defraying such costs shall be distributed to the
beneficial owners, remittances to Unit Owners and their
mortgagees being payable jointly to them. This is a
covenant for the benefit of any mortgagee of a Unit and may
be enforced by such mortgagee.

(c) Failure to Reconstruct or Repair. If it is )
determined in the manner elsewhere provided that the damages
for which the proceeds are paid shall not be reconstructed

A h : A :

or repaired, the rema g proceed hall be d to
the bepéficial ¢wners, remittarces to Unit Owne d their
mortgag ] payable Jolntly|td ther. hi s\ i

coventant for t E any moxtgagege Jof t/and may
be e rced by such|mortgageel. -

upon a cate of-t Associati ade by President,
or a Vice President, and the Secretary, or an Assistant

respective shares of the distribution.

(e) Association as Agent. The Association is hereby
irrevocably appointed agent for each Unit Owner to adjust
all claims arising under insurance policies purchased by the
Association. : :
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S8ECTION XV
RECONSTRUCTION OR REPAIR AFTER CASUALTY

15.1 Detexmination to Reconstruct or Repair. If any
part of the Condominium Property shall be damaged by
casualty, whether or not it shall be constructed or repaired
shall be determined in the following manner:

(a) Common Elements. If the damaged improvement is a
Common Element, the damaged property shall be reconstructed
or repaired, unless it is determined in the manner elsewhere
provided that the condominium form of ownership shall be
terminated.

terminated. If the damaged improvement is a part of a
building in which more than fifty percent (50%) of the Units
are found by the Board of Directors of the Association to be
not tenantable, then the damaged property will not be
reconstructed or repaired and the condominium form of
ownership will be terminated as elsewhere provided, unless
within eixty (60) days after the casualty the Unit Owners of
seventy- five percent (75%) of the Units in the bulldlng
agree in writing to such reconstruction or repair.

15.2 Cextificates. The Insurance Trustee may rely upon
a certificate of the Association made by the President and
Secreta to determ1ne hether or not the damaged property

property is the condomlnlum buxldlng, by the UnltV0wners of
not less than seventy-five percent (75%) of the Units in the
building, which approval shall not be unreasonably withheld.

15.4 Responsibility. If the damage is only to those
parts of one (1) unit for which the responsibility of
maintenance and repair is that of the Unit Owner, then the
Unit Owner shall be responsible for reconstruction and
repair after casualty. In all other 1nstances, the
responsibility of construction or repair after casualty
shall be that of the Association.

TPEOT oog ¥0
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causing damage to property for which the Association has the
responsibility of maintenance and repair, the Association
shall obtain reliable and detailed estimates of the cost to
repair or rebuild.

15.6 Aspepgments. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction
and repair to be made by the Association, assessments shall
be made against Unit Owners in sufficient amounts to provide
funds to pay the estimated costs. Such assessments against
the Unit Owners shall be in proportion to the Unit Owner’s
share in the Common Elements.

Trustee ed by the Association from
assessments against unit owners, shall be disbursed in
payment of such costs in the following manner:

(a) Association. If costs of reconstruction and
repair which are the responsibility of the Association are
more than Five Thousand Dollars ($5,000.00), the sums paid
upon assessments to meet such costs shall be deposited by
the Association with the Insurance Trustee. ' In all other
cases, the Association shall hold the sums paid upon such
assessments and disburse the same in payment of the costs of
reconstruction and repair.

(1) Unit Owner. The portion of insurance proceeds
representing damage for which the responsibility of
reconstruction and repair lies with the Unit Owner, shall be
paid by the Insurance Trustee to the Unit Owner, or if there
is a mortgagee endorsement, then to the Unit Owner and the
mortgagee jointly.

(2) Association - Lesser Damage. If the amount of the
estimated costs of reconstruction and repair which is the
responsibility of the Association is less than Five Thousand
Dollars ($5,000.00), then the construction fund shall be

PEOT 008 &0

39¢d

oL80




!

NV

c 8 upon the er of)the

; ; at” upon to th ance
Trustee by a mortgagee which is a beneficiary of an
insurance policy, the proceeds of which are included in the
construction fund, such fund shall be disbursed in the
manner hereafter provided for the reconstruction and repair
of major damage.

(3) Association - Major Damage. If the amount of the
estimated costs of reconstruction and repair which is the
responsibility of the Association is more than Five Thousand
Dollars ($5,000.00), then the construction fund shall be
disbursed in payment of such costs in the manner required by

the Board of Directors of the Association and upon approval
of an archi i i i

moneys reconstyudtion and
repai If th

balance 1 and @fter payment gosts of
the reco uct i epair for which the fund

is
established, such balance shall be distributed to the
beneficial owners of the fund in the manner elsewhere
stated; except, however, that the part of a distribution to
a beneficial owner which ie not in excess of assessments
paid by such owner into the construction fund shall not be
made payable to any mortgagee.

15.9 Certificate. Notwithstanding the provisions
herein, the Insurance Trustee shall not be required to
determine whether or not sums paid by Unit Owners upon
assessment shall be deposited by the Association with
Insurance Trustee, nor

order oc

othe

cons d/ nor to dete
to be to

dist uted are les

Ownerg. \Instead

’
te or rhe 2
Secretary as to any or all of such matters and stating that
the sums to be paid are due and properly payable; provided,
that when a mortgagee is herein required to be named as
payee, the Insurance Trustee shall also name the mortgagee
as payee of any distribution of insurance proceeds to a Unit
Owner, and further provided, that when the Association or a
mortgagee which is the beneficiary of an insurance policy
the proceeds of which are included in the construction
funds, so requires, the approval of an architect named by
the Association shall first be obtained by the Association

TEOT X008 40
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repair.

15.10 Mortgagee. Upon written request to the
Association, identifying the name and address of the holder,
and the unit number or address, any holder, insurer, or
guarantor shall entitled to timely written notice of any
condemnation or casualty loss that affects either a material
portion of the Condominium or the Unit covered by the
mortgagee.

SECTION XVI
AMENDMENT OF DECLARATION

(b) Resolution of Adoption. A resolution adopting a
proposed amendment may be proposed by either the Board of
Directors or by the members of the Association. Directors
and members not present in person or by proxy at the meeting
considering the amendment may express their approval in
writing, provided such approval is delivered to the
Secretary at or prior to the meeting. Except as elsewhere
provided, such approvals must be either by:

(1) Not less than seventy-five percent (75%) of the
votes of the entire membership of the Board of Directors and
by not less than seventy-five percent (75%) of the votes of
the entire megbership o he Aspociation; o

otes of
the
Re gsolution
adoptiing a propuyse er the

it appea B
Declaration of Condominium, or any exhibit attached hereto,
or amendment hereto, as follows:

(a) Not less than fifty percent (50%) of the votes of
the Members of the Board of Directors and by not less than
fifty percent (50%) of the votes of the entire membership of
the Association.

(b) Any amendment adopted pursuant to the provisions
of this Section 16.2 shall not materially and adversely
affect the property rights of Unit Owners.

23
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any Unit Owner or against any Unit, or class or group of
Units, or materially affect the rights or interest of an
Institutional Mortgagee’s security position or alter an
Institutional Mortgagee’s rights without the prior express
written consent of the Unit Owners so affected and their
Institutional Mortgagees and no amendment shall change any
Unit or the share in the Common Elements, and other of its
appurtenances or increase the Unit Owner’s share of the
Common Elements, except as herein provided, unless the Unit
Owner concerned and all such mortgagees as first above
recited, shall join in the execution of the amendment.

ime . “The section covering termination
cannot be amended without consent of all unit owners. Upon
written request to the Association, identifying the name and
address of the holder, and the unit number or address, any
holder, insurer, or guarantor shall be entitled to timely
written notice of any proposed amendment.

16.6 Developer Amendments. Anything in Section XIV to
the contrary notwithstanding, for so long as the Developer
shall be selling units in the ordinary course of business,
the Developer shall have the right to amend this Declaration
in order to conform to the provisions of the Condominium
Act, without prior notice to or action by the Unit Owners in
such mapmneé 8 ghall 110t ms A \ e

’
sentence, clause, phrase or word, or other provisions of
this Declaration of Condominium and the Articles of
Incorporation, the By-laws and the Rules and Regulations of
the Association, shall not affect the validity of the
remaining portions which shall remain in full force and
effect.

17.2 Perpetuities. In the event any court shall
hereafter determine that any provisions of this Declaration
of Condominiums, as originally drafted, or as amended,
violates the rule against perpetuities or any other rules of
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period spe De€lara 11 not become

invalid, but instead shall be reduced to the maximum period

allowed under such rules of law, and for such purpose 2
measuring lives shall be those of the youngest lineal w
descendants of the incorporators of the Association living o)
on the effect date of this Declaration. Q
SECTION XVIII M
INTERPRETATION 0
18.1 Construction. The provisions of this Declaration W
of Condominium shall be liberally construed to effectuate B
its purposes of creating a uniform plan for the operation of ’
a condomini in acco e wit he orida Condominium
Act o
3
Date 2
0
Witnegs) 0
N
\ y 'Y
Mrney WA_s

STATE OF FLORIDA
COUNTY OF ST. LUCIE
The foregoing instrument was acknowledged before me

this day ongM. 1996, by ELLEN GUTERL, [_ ]}

L/
Type Namg;
Notary Public
(NOTARY SEAL) STATE OF FLORIDA AT LARGE
My commission expires:

NANCY CAVELL
c:\word\corporate\dectrop.doc e My Commission CC44862
g * K Expires Jun. 27, 1908
Bonded by HAl
Mngps® 9004221888
25
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EXHIBIT A"

Lots 20, 21, 22, 23, & 24, Block 75, PORT ST. LUCIE
SECTION 28, according to the Plat thereof, recorded in
Plat Book 14, Page 7, 7A - 7C of the Public Records of
St. Lucie County, Florida, situate in St. Lucie County
Florida.

COPY
0I2¥

EXHIBIT “A"
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SURVEYORS CERTIFICATE §
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| HER ®

HERE! ~

WITH THE 1 o
PROPERETY, ACCURAT

DIMENSIONS OF THE IMPROVEMENTS AND SO THAT THE IDENTIFICATION,
LOCATION AND DIMENSIONS OF THE COMMON ELEMENTS AND OF EACH UNIT CAN
BE DETERMINED FROM THESE MATERIAL.

et RECK
%, PROFESSIQNAL LAND SURVEYOR
“{ quRlDA GERTIFICATE NO. 3690

ALLEN E. BECK

PROFESSIONAL LAND SURVEYORS
S.W. BAYSHORE BLVD.

PORT ST, LUCIE, FLORIDA 34983

(407) 340-1432
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FLORIDA DEPARTMENT OF STATE
Sandra B. Mortham
Secretary of State

May 21, 1996

CSC NETWORKS
1201 HAYS STREET
TALLAHASSEE, FL 32301

assigned dos
whenever cormres

PLEASE NOTE: COMPLIANCE WITH THE FOLLOWING PROCEDURES IS
ESSENTIAL TO MAINTAINING YOUR CORPORATE STATUS. FAILURE TO
DO SO MAY RESULT IN DISSOLUTION OF YOUR CORPORATION.

A CORPORATION ANNUAL REPORT MUST BE FILED WITH THIS OFFICE
BETWEEN JANUARY 1 AND MAY 1 OF EACH YEAR BEGINNING WITH THE
CALENDAR YEAR FOLLOWING THE YEAR OF THE FILING DATE NOTED
ABOVE AND EACH YEAR THEREAFTER. FAILURE TO FILE THE ANNUAL
REPORT ON TIME MAY RESULT IN ADMINISTRATIVE DISSOLUTION OF
YOUR CORPORATION.

RC ' E
NOTIFY THIS OFFICE IN WRITING, TO IN PORTANT MAILINGS
SUCH AS THE ANNUAL REPORT NOTICES REACH YOU.

Should you have any questions regarding corporations, please contact this office
at the address given below. '

Claretha Golden, Document Specialist
New Filings Section Letter Number; 896A00025252

Account number: 072100000032 Account charged: 122,50

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314

EXHIBIT "C"
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N
OF STATE
RD ION FOOTRSUIATIONG
FOR ARSI HEY,
TROPICAL SHOPPES OF BAYSHORE CONDOMINIUM ASSOCIATION, INC. %
The undersigned incorporatorAassociate themselves for 3
the purpose of forming a corporation for not for profit g
pursuant to the laws of the State of Florida, and adopt the
following Articles of Incoxporation: B
ARTICLE I 0
NAME AND ADDRESS W
»
G
kY
@
]
0
®
~orporation sha ®
as of the date of the filing of these Articles with the N

Secretary of State of Florida.

2.02 This corporation shall have perpetual
existence.

ARTICLE III
PURPOSE

3.01 This corporation is organized for the purpose
of providing an entity under the Florida Condominium Act
(the "Act") for the operation of a condomlnlum located in

4.02 Bylaws means the Bylaws of the Association.

4.03 Condominium means Tropical Shoppes of
Bayshore Condominium according.to the Declaration thereof
recorded in the Public Records of St. Lucie County, Florida.

4.04 Declaration means the Declaration of
Condominium for Tropical Shoppes of Bayshore Condominium as
recorded in the Official Records of St. Lucie County,
Florida.




i

<;@;;i:ii§;eclar. i Colenan;s means ;Eose

on of
covenants described in of the Declaration, and all
amendments.

4.06 Developer means the developer of the
Condominium described in the Declaration and the Developer s
successors and assigns.

ARTICLE V
POWERS

5.01 The Association shall have all of the powers
of a corporatlon for proflt which are not 1n confllct w1th
sof .

~85001atlon only for common expenses as such
expenses are defined in the Act.

(b) To buy, sell, trade, lease, improve and
encumber property, real or personal

(c) To maintain, repair, replace, reconstruct
after casualty, operate and manage the Condominium property
and any property owned or leased by the Association.

(d) To acquire and pay for insurance on the
Condominium property and for the protection of the
Association and its members.

Declaration, the Protective Covenants, the Bylaws, these
Articles and any rule or regulation as contemplated by these
Articles.

(g) To hire agents and employees to discharge the
responsibilities of the Association to maintain the common
elements of the Condominium.

5.02 The Association shall in exerc181ng these
and all other powers, be subject to and act in accordance
with the Act, the Declaration, these Articles and the

Jovd PEOT 3009 ¥90
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income ™ te 5 members;—directors, or officers, if the
Association is dissolved, all its assets shall be
transferred only to nonprofit corporation or public agency.
All funds and all titles to any properties acquired by the
Association, and any proceeds therefrom, shall be held in
trust for the benefit of its members.

ARTICLE VI
STOCK AND DISTRIBUTIONS

6.01 The Association shall not issue any shares of

or dist

any,/ to

title(t
proceeds thereo
me

Declara

6.03 owever, shall be construed
to prohibit the Association from conferring benefits upon
its members in conformity with its purposes or from making
any payments or distributions to members of monies or
properties upon dissolution or final liquidation as
permitted by the Florida Condominium Act.

6.04 The Association may reimburse its directors,
officers and members for expenses authorized and approved by

the Board of Directors and incurred for or on behalf of the
Association.

s for
t ized

hall be
Membership shall be
appurtenant to and may not be separated from the ownership
of a Condominium Unit.

7.02 The Developer shall be a member of the
Association until all Condominium Units that may be added
ultimately to the Condominium have been added and sold.
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ARTICLE VIII
VOTING RIGHTS

8.01 The owner oxr owners -of each Condominium Unit
shall be entitled to one (1) vote which is appurtenant to
ownership of the Condominium Unit. 1In the event that two or
more Members are the record owners of a fee simple title to
a Condominium Unit, then the member who shall be entitled to

cast the votes for the Condominium Unit shall be determined
as provided in the Bylaws.

8.02 The Developer and its successgsors and assigns
- 2 (1) vote for every Condominium Unit

Directors are as follows:

Jean Guterl 612 S.W. Port St. Lucie Blvd.
Port St. Lucie, Florida 34953

Ellen Guterl 612 S.W. Port St. Lucie Blvd.
Port St. Lucie, Florida 34953

Dan D’Loughy 612 S.W. Port St. Lucie Blvd.
Port St. Lucie, Florida 34953

9.02 The number of Dlrectors may be either

OFFICERS

10.01 The Board of Directors shall elect the
officers of the Association.

10.02 The Officers need not be members of the
Association.

10.03 The officers of the Association shall be the

President, a Vice President, a Secretary, a Treasurer,. and
such other officers and assistant officers as may be decided

LEOT N0oog ¥0
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or more offices.

10.04 The term of each officer shall be one (1) o
year or until their successors are elected or appointed as 0
provided in the Bylaws. o
o]
10.05 The initial officexrs of the Association who %
are to serve until their successors axre elected or appointed
as provided in the Bylaws are as follows: u
President Jean Guterl 8
ice President Ellen Guterl »
- a emr i} "g
k]
Treasuye Jean 1/ Q
ARTIC X
NCORP
11.01 The names and addresses of the incorporator
of these Articles of Incorporation are:

Jean Guterl 612 S.W. Port St. Lucie Blvad.

Port St. Lucie, Florida 34953

ARTICLE XII

BYLAWS
12.01 The original Bylaws of the Association shall
be adopte the incorporator. Thereafter, the Bylaws may
be algered, am
of Dir

13% d 2

Association shall be defended, held harmless and indemnified
by the Association against all expenses and liability,
including attorney’s fees, payable when due, reasonably
incurred by or imposed upon Directors and Officers in
connection with any proceeding to which such Director or
Officer may be a party, by reason of being or having been a
Director or an Officer of the Association, whether or not
such person is a Director or an Officer at the time such
expenses are incurred, except in cases wherein the Director
or Officer is adjudged guilty of willful misfeasance, or
malfeasance in the performance of duties; provided, that in

o800

et

at

-



[
e
«

: Y
seeking such relmbursement or indemnification, the
indemnification herein shall apply only if the Board of
Directors approves such settlement and reimbursement as
being in the interests of the Association.

13.02 The foregoing right of indemnification shall
be in addition to and not exclusive of all other rights to
which such Director or Officer may be entitled.

ARTICLE XIV
DIRECTORS AND OFFICERS TRANSACTIONS

pecuniarily or otherw1se interested in such contract or
other transaction, or in any way connected with any person,
firm, association, corporation, partnership or other legal
entity pecuniarily or otherwise interested therein.

14.02. Any Director may vote and be counted in
determining the existence of a quorum at any meeting of the
Board of Directors of the Association for the purpose of
authorizing such contract or transaction with like force and
effect as if such Director were not so interested or were
not a director, member or officer of such firm, association,
corporation, partnership or other legal entity.

Dlrectors at a meeting called at least in part for that
purpose upon lawful notice, or by execution of a written
instrument; and

(b) A resolution to that effect has been adopted by
all of the members at a meeting called at least in part for
that purpose upon lawful notice, or by the execution of a
written instrument; and

L OT 3009 ¥0
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_ ARTICLE XVI
" DISPOSITION OF ASSETS UPON DISSOLUTION

16.01 Upon dissolution of the Association, all of
its assets remaining after provision for creditors and

payment of all costs and expenses of such dissolution shall
be distributed in the following manner:

(a) Real property contributed to the Association,
without the receipt of other than nominal consgideration,
exclusi iding access, drainage
and
ded hx1l be
owned /by the\me
ownership of th

Qf Directors
to be_app
govern

agency or utility. e event that acceptance of such
dedication is refused, such property shall be granted,
conveyed and assigned to a non-profit corporation,
assogiation, trust or other organization to be devoted to
purposes as nearly as practicable the same as those to which
they were required to be devoted by the Association.

(c) Any remaining assets shall be distributed
among the members subject to the limitations set forth
below, as tenants in common, in the same proportions as
their ownership of the common elements of the Condominium.

notwiths Aissociation shall have the power to
invest the amount of any assessments collected for the
purpose of defraying the costs of deferred maintenance and
capital expenditures necessary and appropriate to the
purposes of the Association. In the event of dissolution,

such amounts as have been set aside as reserves for deferred
maintenance and capital expenditures that are no longer
required for such purposes, and the net earnings derived
from the investment of such amounts shall be contributed to
a charitable organization designated by the Board of
Directors; or if such designation is not made by the Boéard

cr;;[2£23;;£>fi;;; as s;t forth
ida Statutes,~or a st similar
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O
of Directors within a reasonable time, then such designation 0
may be made by the Chief Judge of the Circuit Court of w
Florida wherein the Registered Office of the Association is 8
located. =
ARTICLE XVII. H
: AMENDMENT 0
i 17.01 These Articles of Incorporation may be g
amended from time to time by resolution adopted by a
majority of the Board of Directors or as provided in the
Bylawsg je to the following restricti -
&
]
Q
(1]
3 right itle vested o
in a Member under a deed or other recorded instrument 0

applicable to any part of the Condominium Unit owned by such
Member unless made in accordance with provisions of such
deed or instrument. ‘

ARTICLE XIII
GENDER AND NUMBER

18.01 Wherever herein used, one gender shall
include all genders, and the singular shall include the
plural and visa versa, as the context requires.

ARTICLE XIX

203, Po ucie; 7 such rson or
such other place as the Board of Directors shall from time
to time direct, with appropriate notice being given to the
Secretary of State of Florida in accordance with law.

19.03 The mailing address for the Association shall
be 612 S.W. Port St. Lucie Blvd., Port St. Lucie, Florida
34953 or such other address as may from time to time be
designated by the Board of Directors.
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Articles of Incorporatlon, th1s day of April, 1996w

i 7 §§
N Al v /," <
JEAN GUTERL - )
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State of Florida =
County of St. Lucie

I HEREBY CERTIFY that: on this day, before me, an
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Notary Public //
State of Florida
My Commission Expires: [3'7‘?7
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STEPHEN NAV TTA, ESQUIRE
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TROPICAL  SHOPPES OF BAYSHORE CONDOMINIUM ASSOCIATION w
' 3
=
These are the Bylaws of Tropical Shoppes of Bayshore
Condominium Association (the "Association"), a corporation )
existing under the laws of the State of Florida, organized 0
. for the purpose of administering that certain condominium W
located in St. Lucie County, Florida, and known as Tropical
Shoppes of Bayshore Condominium Association (the L
"Condominium") .
)
o
(7]
]
0
®
0
H

1.03 Seal. The seal of the Association shall bear
the name of the corporation, the word "Florida," the words
"corporation” and the year of incorporation.

1.04 Definitions. For convenience, these Bylaws
shall be referred to as the "Bylaws"; the Articles of
Incorporation of the Association as the "Articles"; the
Declaration of Condominium for the Condominium as the
"Declaration”; "Members" shall meant the Developer and Unit
owners as defined in the Declaration; and "Board" shall mean
the board of directors of the Association. The other terms
used in these ions and

da atutes,

2.01 Annual Meeting. The annual meeting of the
Members shall be held on the first Monday in March or on
such other date and at the place and time as determined by
the Board from time to time, provided that there shall be an
annual meeting every calendar year and no later than
thirteen (13) months after the last annual meeting. The
purpose of the meeting shall be to elect directors and to
transact any other business authorized to be transacted by
the Members.

EXHIBIT "D"
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i Sgec;al mee;lngs o; the

Members sha at such places as are provided for
annual meetings and may be called by the president or by a
majority of the Board, and must be called by the president
or secretary on receipt of a written request from members
holding at least ten percent (10%) of the voting interests,
Requests for a meeting by the Members shall state the
purpose for the meeting and business conducted at any

special meeting shall be limited to the matters stated in
the notice.

2.03 Notice of Annual Meeting. Written notice
1ncorporat1ng an identification of agenda items of the

annual meeting shall be -1ven to each Member at least

meetings, generally, shall state the place, day and hour of
the meeting and the purpose or purposes for which the
meeting is called. The notice shall be given to all Members
not less than fourteen (14) and not more than sixty (60)
days before the date of the meeting. A copy of the notice
of a special meeting shall be posted in a conspicuous place
on the condominium property at least fourteen (14)
continuous days before the meeting.

2.05 Notjce of Budget Meeting. The board shall
mail a notice of the meeting and a copy of the proposed
annual budget to the Members not less than thirty (30) days

T i which the Board will consider the

voting 1nterests, shall call a apec1a1 meeting of the
Members within not more than thirty (30) days and not less
than ten (10) days after written notice to each- Member.

2.07 Notice of Meeting to Conpider Recall of
Directors. A special meeting of the Members to recall a
director may be called by Members holding at least ten
percent (10%) of the voting interests giving notice of the
meeting as required for a special meeting of the Members.
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accordance with Florida St , the first
notice of a meeting to elect a director or directors shall
be given not less than sixty (60) days before the meeting
and the second notice shall be given not less than thirty
(30) days before the meeting. The meeting may be called and
notice given by any Member if the Association fails to do
80.

2.09 Quorum. A quorum at meetings of Members
shall consist of persons entitled to cast, either in person
or by proxy, a majority of the votes entitled to be cast by
all Members. Absentee ballots may not be counted in
determining a quorum.

> i or
which a quorum is present shall be binding on all Members
for all purposes unless the Act, the Declaration, the
Articles, or these Bylaws require a larger proportion of
vote, in which case that larger proportion shall control.

2.11 Membership-Desidnation of Voting Member.
Persons or entities shall become Members of the Association
on the acquisition of fee title to a Unit after approval of
the acquisition in the manner provided in the declaration.
Membership shall be terminated when a person or entity no
longer owns a Unit. 1If a Unit is owned by more than one
person, any record owner of the unit may vote in person or
by proxy, provided that there shall be no more than one vote

or vice presi
partnership.

2.12 Proxieg. Votes may be cast in person or, in
accordance with Florida Statute 718.112(2) (b) (2), by proxy.

2.13 Adjourned Meetings. If any meeting of
Members cannot be organized because a quorum is not present,
the Members who are present, either in person or by proxy,
may adjourn the meeting from time to time until a quorum is
‘present. The time and place to which the meeting is

39vd PEOT X008 €0
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adjourned shall’be ar ed at{ the megting at which the
adjournment is taken and notice of the adjourned meeting
shall be given in the manner provided by Florida Statute
718.112(2) (d) (2) and these Bylaws.

2.14 Proof of Service and Waiver of Notice. All
notices cf meetings shall be in writing and served either
personally or by first class mail, by or at the direction of
the president, the secretary, or the officer or persons
calling the meeting. If mailed, the notice shall be deemed
to be delivered when deposited in the Unites States mail
addressed to the Member at the address last furnished to the
Association, with postage in the appropriate amount. Notice
of any spec1a1 meetlng, by whomever called, shall be an

se g

the Association at the address last furnished to the
Association. Members may waive their right to receive
notice of any meeting, whether annual or special, by a
writing signed by them to that effect. The waiver shall be
filed with the secretary of the Association either before,
at, or after the meeting for which the waive is given.

2.15 Action by Members without a Meeting. Members
may take action by written agreement without a meeting, on
matters for which action by written agreement without
meeting is expressly allowed by the applicable bylaws, the
Declaration or any statute which provides for such action,
as long as wrltten notlce is given to the Members or waived

a quorum submits a response The notice shall set forth a
time period within which responses must be made by the
Members.

2.16 Minutes of Meetings. The minutes of all
meetings of Members shall be reduced to writing within
thirty (30) days after the meeting and kept in a book
available for inspection by Members or their authorized
representatives, and directors at any reasonable time. The
minutes shall be retained by the Association for a period of
not less than seven (7) years. Members and their authorized

HLEOT 008 ¥0
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repregentatives sha e ght to make qr obtail
copies o inutes and-other idl recor e
Association, for a reasonable charge.

2.17 .- order of Business. The order of business at

annual meetings of members and as far as practical at other
meetings of Members, shall be:

(a) Call to order

(b) Election of a chairman of the meeting, unless
the president or vice president is present, in which case he
shall preside

(f) Reports of officers

(g9) Reports of committees

(h) Appointment of inspectors of election
(1) Dgtermination of number of directors
(3) Election of directors

(k) Unfinished business

(a) Amendments to the Declaration, except those
made by the Developer in accordance with the Act, the
Declaration, the Articles or these Bylaws, unless approval
by the Members shall be expressly required.

(b) Merger of two or more independent
condominiums to form a single condominium.

(c) Purchase of land or recreation lease.

Y008 d¥0
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reservations made by the Declaration, a lease or other
document and any contract made by the Association before the

transfer of control of the Association from the developer to
Members other than the developer.

(e) Exercise of option to purchase recreational
or other commonly used facilities lease.

(£) Waive the Collection of Reserves, or to
provide for less than adequate reserves.

(g) Recall of directors.

cYaratijon,
requi a

ARTICLE IIX
DIRECTORS

3.01 Numbexr and Qualifications. The affairs of
the Association shall be managed initially by a Board of

three (3) directors elected by the Developer. When Members
other than the Developer are entitled to elect a majority of
the directors,.the Board shall be composed of any odd number
of directors that the Members may decide. The number of
directors, however, shall never be less than three (3).
Other than those selected by the Developer, directors must
be either Members, tenants residing in the Condominium

Property, officers o orporate Unit Owner, or partners of a
partnership ¢ tee Unit
Owner/ e Deyeloper)
shal

of votesifor as many nominees as there are vacancies to be
filled. There shall be no cumulative voting. Members shall

become candidates as provided in Florida Statute
718.112(2) (d) (3).

3.03 Term. Each director‘s term of service shall
extend until the next annual meeting of the Members and
thereafter until a successor is duly elected and qualified
or until removed in the manner provided in Section 3.05.

The Members, however, at any annual meeting after the
Developer has relinquished control of the Association and in
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order g a expenience, fay vote to
create ‘clasges of directorship i a term more
than three (3) years so that a system of staggered terms
will be initiated.

3.04 Vacancies. Vacancies on the Board created by
any reason, recall of directors and elections shall be
subject to the following provisicns:

(a) Directors elected or appointed by Unit Owners
other than the Developer shall be subject to recall only by
Unit Owners other than the Developer. Voting interests
owned or controlled by the Developer shall not vote in such
recall, whether in person or by proxy. For purposes of

establishi ng interests required by
Section 718.112)2)

establighi b) ,
Florjid ers’ other than

es -t o By Unit owners other
than the Developer shall not vote in such recall, whether in
person or by proxy. For purposes of establishing
percentages of voting interests required by Section
718.112(2) (k), Florida Statutes, and for establishing a
quorum pursuant to Section 78.112(2) (b), Florida Statutes,
only unite owned or for which voting rights are held by the
Developer shall be counted.

3.05 Removal. Any director, except those selected
by the Developer, may be recalled and removed from office
with or without cause by the vote or agreement in writing of

a majority of all Members in accordance with Florida Statute
718.301, < 5 h vided in

director may rsonally

delivering a

Associat tion
shall take e ‘ unlesg it

states differe iny director elected by the Members who
is absent from more than three (3) consecutive regular
meetings of the Board, unless excused by resolution of the
Board, shall be deemed to have resigned from the Board
automatically, effective when accepted by the Board. Any
director Member more than sixty (60) days delinquent in the
payment of an assessment shall be deemed to have resigned
from the Board, effective when the resignation is accepted
by the Board.

T, . S
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3.07 Organizational Meeting. The organizational
meeting of a newly elected Board shall be held within ten
(10) days of their election at a place and time that shall
be fixed by the directors at the meeting at which they were
elected and without further notice, except notice to Members
as required by Section 718.112(2) (c), Florida Statutes.

3.08 Requlay Meetings. The Board may establish a
schedule of regular meetings to be held at a time and place
as a majority of the directors shall determine from time to
time. Notice of regular meetings, however, shall be given
to each director personally or by mail, telephone or fax, at

Board. Notice of the meeting shall be given personally or
by mail, telephone or fax. The notice shall state the time,
place and purpose of the meeting and shall be transmitted
not less than three (3) days before the meeting, except in
an emergency. A copy of the notice of any special meeting
shall be posted conspicuously on the condominium property at
least forty-eight (48) continuous hours before the meetlng,
except in an emergency.

3.10 Waiver of Notice. Any director may waive
notice of a meeting before, at or after the meetlng and that

waiver shall be deemed equlvalent to the g1v1ng of notlce
Attendac—‘

The acts—approved by
meeting at which a quorum is present shall constitute the
acts of the Board, except when approval by a greater number

of directors is required by the Declaration, the Articles or
by these Bylaws.

3.12 Adiourned Meetings. If there is less than a
quorum present at any meeting of the Board, the majority of
those present may adjourn the meeting until a quorum is
present. At any adjourned meeting, any business that might
have been transacted at the meeting as originally called may
"be transacted. A copy of the notice of any adjourned
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meeting e poste
property at least forty-eight (48) hours before the meeting.
3.13 No Proxy. There shall be no voting by proxy

at any meeting of the Board.

3.14 Joinder in Meeting by Approval of Minutes. A
director may join in the action of a meeting by signing and
concurring in the minutes of that meeting. That
concurrence, however, shall not constitute the presence of
that director for the purpose of determining a quorum.

‘Meetings of the

Thé) presiding officer at
resident or, i is

ice president, and in his absence, the
directors present shall designate any other director present
to preside.

3.17 Minutes of Meeting. The minutes of all
meetings of the Board of Directors shall be reduced to
writing within thirty (30) days after the meeting and kept
in a book available for inspection by Members or their
authorized representatives, and directors at any reasonable
time. The minutes shall be retained by the Association for
a period of not less than seven (7) years. Members and
their author@zed representatives shall have the right to

make or cbtaip-copieso he minutes—a othe

turnove n appg

execiytive committee : ) or more |directors
The e have |land may exerci all of
the powers of in the (management of (the busjness

and affairs i during the intervals between
the meetings of the Board insofar as may be permitted by
law. The executive committee, however, shall not have the
power to:

{(a) Determine the Common Expenses;

(b) Determine the assessments payable by the Members
to meet the Common Expenses; ’

».nepi;;[uflyjéiii::t;:ldliz;:jm
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lations conceyning
of the Condominium

the detail
Property;

(d) Purchase, lease or otherwise acquire Units in the
name of the Association;

(e) Approve any actions or proposals required by the
Act, the Declaration, the Articles or these Bylaws to be
approved by Members; or

(f£) Fill vacancies on the Board;

Meetings of the executive committee shall be open to
members,

(a) calling of the roll

(b) Proof of notice of meeting or waiver of notice
(c) Reading and disposal of any unapproved minutes
(d) - Reports of officers and committees

(e) Election of officers

(f) Unfinished business

(a) When Members other than the Developer own fifteen
percent (15%) or more of the Units that will be operated
ultimately by the Association, they shall be entitled to
elect no less than one-third (1/3) of the directors.

(b) Members other than the Developer are entitled to
elect not less than a majority of the directors:

A TE gy
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the Units that ultimately will be operated by the
Association have been conveyed to purchasers;

(2) Three (3) months after ninety percent (90%)
of the Units that ultimately will be operated by the
Association have been conveyed to purchasers;

(3) When all the Units that ultimately will be
operated by the Association have been completed, some of
them have been conveyed to purchasers and ncne of the others
are being offered for sale by the Developer in the ordinary
course of business.

(c) The Developer is entitled to elect directors in
accordance with Florida Statute 718.301 and applicable
regulations.

{d} Within seventy-five (75) days after the Members
other than the Developer are entitled to elect a director or
directors, the Association shall call, and give not less
than sixty (60) days' notice of a meeting of the Members to
elect directors. The meeting may be called and the notice
given by any Unit Owner if the Association fails to do so.
Upon election of the first Unit Owner other than the
Developer as a director, the Developer shall forward to the

] - ]

veloper
elec
reling bers shall
accep e Developer hall deliver

Associatio Y including
but not limited to those items specified in the Act.

(f) In any action brought to compel compliance with
Section 718.301, Florida Statutes, regarding transfer of
Association control and election of directors by Members
other than the Developer, the summary procedure provided for
in Section 51.0l11, Florida Statutes, may be employed, and
the prevailing party shall be entitled to recover reasonable
attorneys' fees.

11
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.21 shall be
deemed ent the-Deveélope ransferri ntrol of
the Association to Members other than the Developer before
the occurrence of the events described in this section.

3.22 Failure to Elect Director Quorum. If the
Association or the Board fails to fill vacancies on the
Board sufficient to constitute a quorum, any Member, may
apply to the circuit court within whose jurisdiction the
Condominium Property is situated for the appointment of a
receiver to manage the affairs of the Association, in the
manner prescribed in the Act. If a receiver is appointed,
the Association shall be responsible for the salary of the

receiver, court costs, and attorneys' fees. The receiver
shall ha 3 the powe Y- y stityuted
Board 3 ncies

accord d'éectors
shall\ b
proxie applig¢able
regulat
ARTICLE IV
POWERS AND DUTIES OF THE BOARD
4.01 . Powers and Duties. All of the powers and

duties of the Association existing under the Act, the
Declaration, the Articles and these Bylaws shall be
exercised exclusively by the Board, or its duly authorized
agents, contractors or employees, subject only to the
approval by Members when that approval is specifically
required. The powers and duties of the Board shall include,
but shall not be limited to the following:

actions\or heafrings
concerning mattérs
limited €o e Common El€ments and commonly-used facilities.
The statute of limitations for any actions in law or equity
that the Association may have shall not begin to run until
the Members have elected a majority of directors.

(c) To enter each Unit during reasonable hours as
necessary for the maintenance, repair or replacement of any
Common Elements or for making emergency repairs as necessary
to prevent damage to the Common Elements or to another Unit
or Units.
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(e) 0 lease and maintain the Commons Elements.

(£) To assert and foreclose liens for unpaid
assessments,. The Association has a lien on each Unit for
any unpaid assessments with interest and for reasonable
attorneys' fees incurred in the collection of the assessment
or enforcement of the lien. It also has the power to
purchase the Unit at the foreclosure sale and to holg,
lease, mortgage or convey it.

(g) To purchase Units. In addition to its right to
purchase Units at a lien foreclosure sale, the Association
generally has the power to purchase Units in the condominium
and to acquire;\hold; lea®de, mqgrtgage a

1ify /easements c'ati ri?
.joinder of any Member, may |\grant|maedify’ of mova an

for ingress and egress or urpose
i of /Commonl Elements.

=

2 . is an
omission or error in the Declaration or other document
required by law to establish the Condominium, an amendment
to the Declaration correcting the error may be approved as
provided in Section 16.2 of the Declaration. This procedure
for amendment cannot be used if such an amendment would
materially or adversely affect property rights of Members,
unless affected Members consent in writing.

(j) To adopt rules and regulations. The Association
may adopt reasonable rules and regulations for the use of
the Common Elements serving the Unit Owners.

(n To _give notice o y-exposure
Association may be exposed to liability in excess of
insurance coverage in any legal action, it shall give notice
of the exposure to all Members, who shall have the right to
intervene and defend.

(0) To provide certificates of unpaid assessment.
Any Member, mortgagee or other record lienholder has the
right to require from the Association-a certificate showing
the amount of unpaid assessments respecting the Member's
Unit.
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(p) 0 pay the annual fees due to the State of
Florida.

(@) To maintain records for management of the
Condominium Property.

(r) To contract for management of the Condominium
Property.

(8) To pay taxes or assessments against the
Condominium Property or the Association.

(t) To pay costs of utilities services.

(w) To authorize private use of the common elements.

(x) To repair or reconstruct improvements as to the
Common Elements.

' (y) To accept a Certificate of Compliance from a
licensed electrical contractor as evidence of compliance of
the Condominium Units to the applicable fire and life safety
code.

ARTICLES V
OFFICERS

arg
except that the president may not also be the secretary or
assistant secretary. No person shall sign an instrument nor
perform an act in the capacity of more than one office. The
Board from time to time shall elect other officers and
designate their powers and duties as the Board shall find to
be required to manage the affairs of the Association.

5.02 Pregident. The president shall be the chief
executive officer of the Association, with all the powers
and duties that usually are vested in the office of the
president of an Association, including but not limited ‘to
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- ppoint ees( from agong thé Members to
assist in conduct he affairs of the Association.
The president shall preside at all meetings of the Board.

5.03 . i i . The vice president shall
exercise the powers and perform the duties of the president
in the absence or disability of the president,and shall
assist the president and exercise those other powers and

perform those other duties as shall be prescribed by the
directors.

5.04 . The secretary shall keep the
minutes of all proceedings of the Board and the Members;

attend to the serving of all notices to the members and
directo [

5.05 Treasureér. The treasurer shall have custody
of all property of the Association, including funds,
securities and evidence of indebtedness; keep books of
account for the Association in accordance with good
accounting practices, which, together with substantiating
parers, shall be made available to the Board for examination
at reasonable times; submit a treasurer's report to the
Board at reasonable intervals; and perform all other duties
incident to the office of treasurer. All money and other
valuable effects shall be kept for the benefit of the

Asgociation in such depositories as may be designated by the
Board.

6.01 Board Adoption of Budget. The Board shall
adopt a budget for the Common Expenses of the Association in
advance of each fiscal year at a special meeting of the
Board called for that purpose at least forty-five (45) days
before the end of each fiscal year.

6.02 Budget Requirements. The proposed annual
budget of common expenses shall be detailed and shall show
the amounts budgeted by accounts and expense

15
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heri appligable,

(a) Administration of the Association

o
x
{b) Management fees o
(c) Maintenance R
(d) 'Rent for commonly used facilities M
{e) Taxes on association property 8
(f) Taxes on leased areas '
o
k2
©
o]
o
0
0o
(k) Reserve accounts for capital expenditures and (1))

deferred maintenance, including, but not limited to, roof
replacement, building painting and pavement resurfacing.

6.03 Notice of Budget Meeting. The Board shall !
mail a meeting notice and copies of the proposed annual
budget to the Members not less than thirty (30) days before
the meeting at which the budget will be considered. The
needing shall be open to all Members.

6.04 Member Rejection of Excessive Budget. If a
budget adopted by the Board requires assessment against the
Members 3 fisca] : fiftee
percent £
Board

reserves r repair or réplacement of the Condominium
Property shall be excluded from the computation in

determining whether assessments exceed one hundred fifteen
percent (115%) of similar assessments in the previous year.

6.05 "Alternative Budget Adoption by Members. At
its option, for any fiscal year, the Board may propose a
budget to the members at a meeting of Members or in writing.
If the proposed budget is approved by the Members at the
meeting or by a majority of all Members in writing, the
budget shall be adopted. :

16
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6.0 BuE;¥;;;:¥;;;2125421J3L5253m;. As long as

the developer is in control of the Board, the Board shall
not impose an assessment for any year greater than one
hundred fifteen percent (115%) of the previous year's
assessment without approval of a majority of all Members.

6.07 Accounting Records and Reportg. The
Association shall maintain accountlng records in the county
in which the Condominium Property is located, according to
good accountlng practices. The records shall be open to
inspection by members or their authorized representatives at
reasonable 1nspectlon by members or their authorized
representatives at reasonable times. The records shall

amounts
on the

ys after
furnlsh

report of actual receipts and expenditures for the previous
twelve (12) months.

6.08 Depository. The dep051tory of the
Association shall be those banks or sav1ngs and loan -
asgociations, state or federal, located in Florlda, as shall
be designated from time to time by the Board in which the
money for the Association shall be deposited. Withdrawal of
money from those accounts shall be only by checks or other
withdrawal instruments signed by those persons as authorized

by the Board.
6.09
ity
ch lesser amo 8 may
of bonding

6.10 ion of Income R ing Method.
The Board shall make a determination annually, based on
competent advice on the method of report1ng association's
income to the Internal Revenue Service, accordlng to which
method of reporting shall best serve the interests of the
Association for the reporting period under consideration.
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ICLE VIX
ASSESSMENTS AND COLLECTIONS

7.01 . Apspessments. Generally Assgessments shall be
made against the Members monthly. The assessments shall be

made in an amount no less than required to provide funds in
advance for payment of all of the anticipated current
operating expenses, for all of the unpaid operating expenses
previously incurred and appropriate reserves. The .
assessment funds shall be collected against members in the
proportions provided in the Declaration. Members’ shares of
Common Expenses shall be in the same proportions as their

ownership interest in the Common Elements. Assessments
shall b : Aa

utllltles,

including solid waste services, may be allocated
based upon actual usage.

7.02 ) m Assessments for
Common Expenses of emergencies that cannot be paid from the
annual assessment for common expenses shall be made by the
Board thirty (30) days after written notice to the Members.
These assessments shall be paid at the times and in the

manner that the Board may require in the notice of
assessment.

7.03 Asgesggment for Charges. Charges by the
Assoc1at10n agalnst Members for other than Common Expenses

7.04 Liability for Assessments. Each Member
regardless of how title is acquired, shall be liable for all
assegsments coming due during the term of ownership. The
Member and any grantee of the Member in a voluntary
conveyance shall be jointly and severally liable for all
unpaid assessments due and payable up to the time of the
voluntary conveyance. The liability.for assessments may not
be avoided by waiver of the use or enjoyment of any Common
Element or by abandonment of the Unit for which the
assessments are made.
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7.05 ed Bu I € annual
assessment proves to be 1nsu£f1c1ent, the budget and

assessments may be amended at any time by the Board. Unpaid
assessments .for the remalnxng portion of the year for which
an amended assessment is made shall be payable in as many
equal installments as there are installment payment dates
remaining in the budget year as of the date of the amended
assessment. The budget shall not be amended for emergency
or special nonrecurring expenses.

7.06 Collection: Interest, Application of Payment.
Assessment and installments on them, if not paid within five
(5) days after the date due, shall bear 1ntereet at the rate

7.07 Lien for Assessment. The Association has a
lien on each Unit for any unpaid assessments with interest
and for reasonable attorneys' fees incurred by the
Association incident to the collection of the assessment or
enforcement of the lien. The lien is effective after
recording a claim of lien in the public records in the
county in which the Unit is located for a period no longer
than one (1) year, unless within that time an action to
enforce the lien is commenced in a court of competent
jurisdiction. The claim of lien includes those assessments
that are due at the time the lien is recorded and all unpaid
assessments, interest, costs and attorneys' fees which may

1 and

r : 3

It also may brlng an action to recover a money Judgment for
the unpaid assessment without waiving any claim of lien.

The Association shall give notice to the Unit owner of its
intention to foreclose its lien at least thirty (30) days
before the foreclosure action is filed. The notice shall be
given by delivery of a copy of it to the Member or by

certified mail, return receipt requested, addressed to the
Member.
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ABSSOCIATION CONTRACTS

8.01 Faixr and Reasonable Cancellation. Any
contract made by the Association before the Members assume
control from the Developer must be fair and reasonable. All
contracts for the operation, maintenance or management of
the Association or property serving the Members, made by the
Association, whether before or after assumption of control
of the Association by the Members, must not be in conflict
with the powers and duties of the Association or the rights
of the Members. Contracts made by the Association before

the Members assume control may be canceled by the Members
after a ; of rQl in <

LEOT A00d8 O
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ertten contracts for operatlon, maintenance and management
entered into by the Association must contain certain
elements in order to be valid and enforceable. These
include, but are not limited to:

(a) Specification of the services, obligations and
responsibilities of the service provider.

(b) Specification of costs for services performed.

(c) An indication of frequency of performance of
services.

if

(g) Proof of worker’s compensation and liability
insurance.

ARTICLE IX
ROSTER OF MEMBERS AND MORTGAGEES

9.01 Rosters. Each member shall file with the
Association a copy of the deed or other instrument showing

20
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a U , together with a cgpy of
. -dnd an igfaction
The Association shall maintain these documents in

mortgage.

a suitable binder for reference as required in the exercise
of its powers and duties.

ARTICLE X
COMPLIANCE AND DEFAULT

10.01 Violations, Notice, Actions. 1In the case of
a violation (other than the nonpayment of an assessment) by

a Member of any of the provisions of the Act, the
Declaration, the Articles, these Bylaws or any lawfully
adopted rules and regulations,.the

of the Boas transmi

(a)
behalf of the Association or on behalf of other Members.
(b)

offending Member to take or desist from taking certain
actions. :

File an action to recover for its damages on

File an action for injunctive relief requiring the

(c)

File an action for both damages and injunctive
relief.

(a)

Extend the time for corrective action.

purposes O e provision, except that Members or directors
may waive notice of specific meetings in writing.

10.04 Emergency Action. The Board may take
emergency action reasonable under the circumstances to cure
any clear and present threat to or impairment of the Common
Elements. The person responsible for the creation of the

emergency situation shall be assessed the cost of remedial
action.

vMoog d¥0

YECT

TT60 39Yd




e

ARBITRATION OF INTERNAL DISPUTES

11.01 .- Arbitratjon. The provisions of Florida
Statute 718.1255 for mandatory non-binding arbitration are
hereby incorporated into these bylaws by reference.

A ARTICLE XII
LIABILITY SURVIVES MEMBERSHIP TERMINATION

12.01 Liability. Termination of membership in the
Association shall not relieve or release a former Member
from liabilit spect to the

Condomin period
of membe he
Associafion may have again g out
of such member

respect

13.01 Limitations. Each Member may be personally
liable for the acts or omissions of the Association relating
to the use of the Common Elements. That liability shall be
shared with other Members in the same proportions as their
respective interests in the Common Elements. No individual
Member’s liability shall exceed the value of such Member's
Unit. 1If more than one (1) Member is the Unit Owner of a
Unit, the liability of all such Members shall be joint and

several but limited in the aggregate to the value of their
Unit.

ARTICLE XIV

14.02 Posting and Furnishing Copies. A copy of the
rules and regulations adopted from time to time by the
Board, and any amendments to existing rules and regulations,
shall be posted in a conspicuous place on the Condominium
Property and a copy furnished to each Member. No rule,
regulation or amendment shall become effective until thirty
(30) days after posting, except in the case of an emergency,
in which case the rule or regulation or amendment shall
become effective immediately on posting.
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14.03 Limitatjons on Authority. The Board may not o
unreasonably restrict the right of any Member to peaceably BY
assemble. w

3

14.04 .  Any rule or regulation =
created and imposed by the Board must be reasonably related
to the promotion of the health, happiness and comfort of the ju
Members and shall be uniformly applied and enforced. 0

14.05 Fipnes. The Association shall not assess a W
fine against a Unit Owner unless and until the following B
procedure has been completed:

e
Y
Y
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ARTICLE XV
RESTRICTION ON USE OF UNITS
15.01 Where Contained. Restrictions on the use,

maintenance and appearance of the Units shall be stated in
the Declaration or Rules and Regulations and no amendments
or additions shall be contained elsewhere than in the
Declaration as adopted by a vote of the Members in the
manner prescribed elsewhere in these Bylaws.

15.02

Tests for Validity of Restrictions.
Restrictions contained in the Declaratlon and any amendments
duly ado- om]

16.01 Priorities. 1In the event of conflict between
or among the provisions of any of the following, the order
of priorities shall be from the highest priority to the
lowest as follows: (a) The Act; (b) the Declaration; (c)
the Articles; (d) the Bylaws; and (e) the rules and
regulations adopted by the Board.

23
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INDEMNIFICATION

17.01 ! . Every person serving as an
officer or director of the Association shall be indemnified

by the Association against all expenses and liabilities,
including reasonable attorneys’ fees incurred and imposed in
connection with any proceedings to which such person may be
a party, or in which such person may become involved by
reason of being or having been an officer or director of the
Association, whether or not such person is an officer or
director at the time the expenses are incurred. Any person

servxng as an officer or d1rector shall not be 1ndemn1fied

ARTICLE XVIII
DEFECTIVE CONDOMINIUM DOCUMENTS, CURATIVE PROVISIONS

18.01 Scrivener Errors. The Association may file
amendments to the Declaratlon, and the Exhibit thereof, in

order to correct minor errors and scrivener errors which do
not adversely affect the rights of the Members.

18.02 Qn;g;igg_ggggigigng. The Association or a
Member may petition the circuit court hav1ng jurisdiction in
the county where the Condominium Property is located to

correct an error or omission in the Declaratlon or any other
document-req ed to-€éstab 1sh

19.01
be proposed and adopted in the following manner.

. - Amendments to these Bylaws shall

(a) Notice of the subject matter of a proposed
amendmerit shall be included in the notice of any meeting at
which the proposed amendment is to be considered.

(b) An amendment may be proposed by either a majority
of the Board or by Members holding not less than ten percent
(10%) of the voting interests. The Amendment shall be
adopted if it is approved either by: (a) Members holding
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the Board or (b) by the Members holding not less than
eighty percent (80%) of the voting interests.

{(c) No amendments shall be made that are in conflict
with the Act or the Declaration or the Articles, nor shall
any amendment abridge, alter or amend the rights of the
Developer or mortgagees of Units without their consent.

(d) A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted
as an amendment of the Declaration. The certificate shall
be executed by the presldent or vice pre51dent and attested

with hyphens If the proposed chanqe is so extensive that
this procedure would hinder rather than assist
understanding, a notation must be inserted immediately
preceding the proposed amendment in substantially the
following language: "Substantial rewording of bylaw. See
bylaw for present text."

19.02 Amendment by Implication. These Bylaws shall

be deemed amended without any act of the Board of Members,
or any recording, in those particulars as may be required to
make them consistent and in compliance with the provisions
of the Act, as it may from time to time be amended.

Agent as gt shown o e Records of the Secretary of State
of Florida and to any Unit Owner at the Unit owned by such
Unit owner, or such other address as the Unit Owner shall
have designated by written notice to the Association, by
United States Certified Mail, Return Receipt Requested.

ARTICLE XXI
CONSTRUCTION

21.01 Construction. Whenever the context permits
or requires, the singular shall include the plural, the
25
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plural

of any)gender
shall be

The foregoing were adopted as the Bylaws of Tropical

Shoppes of Bayshore Condominium Association. S
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